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Practitioner's Docket No. BURGHOFFER 3.0-003 



PATENT 



Preliminary Classification: ~ ~~" 

Proposed Class: 
Subclass: 

NOTE: -All applicants are requested to include a preliminary classification on newly fled patent 

apphcabons. The preliminary classification, preferably class and subclass designations should fc» 

.denied in the upper nghfhand comer of the latter of transmittal *££%^ 

papers, for example •Proposed Class 2. subclass 123. ' " M.P.E.P. § 601. 7th ed * pp " cauon 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Box Patent Application 

Assistant Commissioner for Patents 

Washington, D.C. 20231 

NEW APPLICATION TRANSMITTAL 

Transmitted herewith for filing is the patent application of 
lnventor(s): JAMES BURGHOFFER 

WARNING: 37 C.F.R. § 1.41(a)(1) points out 

"(a) A patent is applied form the name or names of the actual inventor or inventors. 

"(1) The inventorship of a nonprovisional application is that Inventorship set forth in the oath or 
dechrabon as prescribed by § 1 .63, except as provided for in § 1.53(d)(4) and § 1.63(d) If an 

ZZZ T°" " by S 163 * n0t SkxS during of a nonpmvisional 

^'f° n - "» '"""'onh'P * ^t inventorship set forth in the application papers filed pursuant 
to § 7.53(6; unless a pebbon under this paragraph accompanied by the fee set forth in § 1 17m 
is filed supplying or changing the name or names of the inventor or inventors ' ' 



For (title): 



PAINT EDGER 



EXPRESS MAILING UNDER 37 C.F.R. § 1.10* 
(Express Mail label number la mandatory.) 

(Express Mail certification is optional.) 

pSseSe ^J2?EF' a ' dn9 ^ d0CUment Wferad t0 " iS Wn » de P° siteo with *• United States 
Postal Serv.ce on th.s date . _ in an er)vetope addresse d to the Assistant 

Comm.ss.oner for Patents. Washington. D.C. 20231 as "Express Mail Post OfficVto Addressee' Mailing 

Label No 



Edward R. Weinqram 



{type or print name of person mailing paper) 



Signature of person certifying 

WARNING: Certificate of mailing (first class) or facsimile transmission procedures of 37 C.F.R. 1.8 cannot be 
used to obtain a. date. ol 'mailing or. transmissions this ccinvsponctonce. 

WARNING: Each > paper or fee filed by 'Express Mail' must have the number of the 'Express Mail' mailing label 
placed thereon pnor to mailing. 37 C.F.R. 1. 10(b). 

TaTJIS?/, correspondence under § 1. 10 without the Express Mail mailing label thereon 
IZ-nVT n ^ * by *** Merdse of ^onable care, requests for waiver of this 

requirement w,llnot be granted on petition. 'Notice of Oct. 24. 1996. 60 Fed. Reg. 56.439. at 56.442 

(New Application Transmittal [4-1]— page 1 of 15) 



1. I ype of Application 

This new application is for a(n) ft 9 8 3 5 & 4 5 9 9 

(check one applicable item below) 
(3 Original (nonprovisional) 
□ Design 
□ Plant 

WARNING: Do not use this transmittal for a completion in the US of an /nm~». ,» ■, ■ 

U.S.C. § 371(0X4). unless the International iX^fola ^^^'T" 35 
or continuation-in-part application. 9 <Sted as * <*"wona/. continuation 

WARNING: Do not use this transmittal for the filing of a provisional application 

« PARENT APPLICATION OP WRUNG OF m% SS^5^S^ W " 7n,C ' n<M 

□ Divisional. 

□ Continuation. 

□ Continuation-in-part (C-l-P). 

2. Benefit of Prior U.S. Applications) (35 U.S.C. §§ 119(e), 120, or 121) 
/VOTE- "A nonprovisional application or international application desionatina th„ 1 /„,w c. . . 

claim an invention disclosed in one or moJS?SL „™ of America may 

international applications designating the UnTJsZaTof ££c\ f lnSZZTr^"^ 3 °' 
the benefit of a prior-fded copending nonprovisiona, a^cMoTo^in^^^^T * ^ 
the United States of America, each pnor-Bed aoolica^nZlTnZLf ^cation designating 

named in the latere app icationZdaSoT^ 
^ofthajater^ed^ 

addition, each pnor-fUed application must be: y ^ OT J * U5 ' c - 7 72 - tn 

. °. to international application entitled to a filing date in accordance with PCT Article 11 

z . designating the United States of America; or e 11 ^ d 

- : fi) Complete as set forth in § 1.51(b); or 
37 C.F.R. § 1.78(a)(1). 

WARNING: If an application claims the oer^m of the filing date of an eariier filed application 

§§ 120, 121 or 365(c), the 20-year term of that application wBI be basrtljpm fteSfa fate^f 

the eart,est U.S. application that the application makes reference to under 3SUSC 

or 365(0. P5 U.S.C. $ 154(a)(2) does not take into eccounTZ 5.T£S2£ , of ^patent 

*+Z WPt'Vfon. applicant should review whether any claim In the patent mat *MissuZZ 

to me earlier filed application. The term of a patent is not based on a claim-by-claim aoomach 
See Notice of April 14. 1995. 60 Fed. Reg. 20.19S. at 20,205. approach. 

(New Application Transmittal [4-1]— page 2 of 15) 
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WWJM0W: 37 t« J tT^Jffl M irift *e *Vne *i iMM *e dttn fcr tfe (Mr of an earlier filing date 
must be made and states: * 

■(2)0 Except for a continued prosecution application Hied under § 1.53(d), any nonprovisional 
application or mtemauonal application designating the United States of America claiming the benefit 
%£2Z^lZZ*£ C0 fT din . 9 "°"P™*<™/ applications or international applications 
designating the United States ofAmenca must contain or be amended to contain a reference to each 
such pnor-tted application, identifying it by application number (consisting Tthe seTsltSeVd 
%!!Z!!!£Z% Z mta "! ationa ' ^Plication number and international filing date and indicating the 

apZZ °ieT s 7.T 0 " 3 - nfmncn t0 oth ° rn " ated •«*" hn may * ™ d ° ^ 

mfe ™™ mu3t ^ submitted during the pendency of the later-filed application. If the 
later-filad application, a an application HledunderSS U.S.C. 111(a), this reference must alsc Z 
submitted wthin theiater of four months torn the actual filing date of the later-!,* £££ 
or sixteen months from the filing date of the prior-filed application. If the later-filed apSoTis 
a^wc^ptorfo* which entered the national stage from an international apScationZer 
nZ^Z:TnTJt 371 , "*! «* also be submitted within the iateTof four iTs 

from the date on which the national stage commenced under 35 U.S.C. 371(b) or (f) in the later-filed 
international application or sixteen months from the filing date of the pnor^ed ZZT^e 
time penods are not extendable. Except as provided in paragraph (a)(3) of this section the faihm 
to timetysubmit the reference wired by 35 U.S.C. «Sfl55 £££ 

The time penods in this paragraph do not apply if the later-filed application is: 

(A) An application tor a design patent; 

(B) An application Hied under 35 U.S.C 11 1(a) before November 29. 2000; or 

<C£ nm P m ™™* application which entered the national stage after compliance with 3SUSC 
371 from an mtemational application filed under 35 U.S.C. 363 before NoZmber 29. 2000 
(iii) If the Merged application is a nonprovisional application, the reference required by this 
paragraph must be included in an application data sheet (§ 1.76). or the specification mZt Z!t7n 
or be amended to contain such reference in the first sentence following the title. 

0v) The request for a continued prosecution application under § 1.53(d) is the soecHic mfemnn, 
required by 35 U.S.C. 120 to the prior-filed application. The identific7tionot aVa^plSZZ 
apphcationnumberunderthis section is the identification of every application assigned that application 
.^TSS^XT^r^^^ >*0 to every such aZcation 

NOTE: If the new application being transmitted is a divisional, continuation or a continuation-in-part of a pamnt 
case, or where the parent case is an International Application which designated the US or benefit 
°/ a Pnor provisional application is claimed, then check the following item and complete and attach 

H5& cSSmeeT newappucat,on ™»S""TAL WHERE BENEFIT of prior u%. ^puca- 

□ The new application being transmitted claims the benefit of prior U S applica- 
tions). Enclosed are ADDED PAGES FOR NEW APPLICATION TRANSMfTTAL 
WHERE BENEFIT OF PRIOR U.S. APPLICATIONS) CLAIMED nANoMllT AL 
3. Papers Enclosed 

A. Required for filing date under 37 C.F.R. § 1.53(b) (Regular) or 37 C F R 6 1 1 53 

(Design) Application . 

Pages of specification 
Pages of claims 



1 



Sheets of drawing 



WARNING. DO NOT submit ongmal drawings. A high quality copy of the drawings should be supplied when 
ftting a patent application. The drawings that am submitted to the Office must be on suZVwhl 
smooth, and non-shmy paper and meet the standards according to § 1.84. If corrections Tthe 
drawmgs are necessary, they should be made to the original drawing and a high^uality cZZ 
the corrected ongmal drawing then submitted to the Office. Only one copy is SqSSZ Set 
For comments on proposed then-new 37 C.F.R. § 1.64. see Notice «lZ*7l£am!E. 

(New Application Transmittal f4-11— oaae 3 nf 1*\ 



NOTE: MntaMi of drawings. Identifying indicia, if provided, should include the title of fSh&fioZ 564 59 9 
inventor* name and appicat.cn number, or docket number (if any) if an application nuZerhainot 
been assigned to the application. If this information is proved, it must be pLd on the^nt TJS 
sheet and centered withinjhe top margin. " eacn 

(complete the following, if applicable) 
□ The enclosed drawingfs) are photograph(s). 

NOTE: 37C.F.R. 1.84 

'(b) Photographs. 

ULSS- a "iZ M l. l* 0 *^* inc,udin 9 Photocopies of photographs, am not ordinarily 
pe™^/,* and testy, patent applications. The Office will accept photogZ>sln SZd 
design patent applications, however, H photographs are the only oracticable » 
ft. Mmed invention. For example, photons .pJo^^S?^ 
Atots (e.g ~o/off,ca/. western. Southern, and northern), autographs. 

imaging, thin layer chromatography plates, crystalline structures, and. in a design patent^po)^ 
ornamental effects, are acceptable. If the subject matter of the application admS oSSS 
by a drawing, the examiner may require a drawing in place of thTphot^h Z ZTo^LZ 
30 " » " ^rZo^Te^pTed 

VjColor photographs. Color photographs will be accepted in utility and design patent application* 

□ The enclosed drawing® are in color. Three (3) sets of color drawinas and a 
"PETITION TO ACCEPT COLOR DRAWING S)» are Cached 3 T C F n 
§§ 1.84(a)(2) and 1.84(b). auacned. 37 C.F.R. 

NOTE: 37C.F.FL 1.84(a) 

I^I^k^T"* color drawings may be necessary as the only practical medium by which 
to disclose the sub/ect matter sought to be patented in a utility or design patent wltetianTTc, 
subject matter of a statutory invention registration. The color drawi^mn^lT ^ ^ 

Hat al detain thelwing, -Z^^S^^X^^ 
drawings are not permitted in international applications (see PCT Rule 1 1. 13),Z Tan^Mm 
or copy thereof, submitted under the Office electronic filing system. The Office wWacceoTcoTo'r 
drawmgs m utility or design patent applications and statutory invention registrars cZtteZrJSZ* 

0 The fee set forth in § 1.17(h); 
ffO Tfcw (3) sets of color drawings; 

5oV^£ d cTd^ 

(iv) An amendment to the specification to insert (unless the specification contains or has been 
The patent or application file contains at ieast one drawing executed in cotor Coo/« «/ 

formal 
□ informal 
B. Other Papers Enclosed 

_Z_ Pages of declaration and power of attorney 
— 1_ Pages of abstract 
Other 



(New Application Transmittal [4-1]— page 4 of 15) 
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4. Additional papers enclosed 
□ Amendment to claims 

□ Cancel in this applications claims _____ before 

calculating the filing fee. (At least one original independent claim must be 
retained for filing purposes.) 

□ Add the claims shown on the attached amendment. (Claims added have 
been numbered consecutively following the highest numbered orioinal 
claims.) 3 

□ Preliminary Amendment 

□ Information Disclosure Statement (37 C.F.R. § 1.98) 

□ Form PTC-1449 (PTO/SB/08A and 088) 

□ Citations 

□ Declaration of Biological Deposit 

□ Submission of "Sequence Listing," computer readable copy and/or amendment 
pertaining thereto for biotechnology invention containing nucleotide and/or 
amino acid sequence. 

□ Authorization of Attorney® to Accept and Follow Instructions from Representa- 
tive 

□ Special Comments 

□ Other 

6. Declaration or oath (including power of attorney) 

NOTE: A newly executed declaration is not required in a continuation or divisional application provided that 
the prior nonprovisional appfication contained a declaration as required, the application beina Hied is 
by all or fewer than all the inventor, named in the prior application, there is no new matter in the 
application bang filed, and a copy of the executed declaration filed in the prior application (showino 
the signature or an indication thereon that it was signed) is submitted. The copy must be accompanied 
by a statement requesting deletion of the names of person® who are not inventors of the application 
being filed. If the declaration in the prior application was Bled under § 1.47, then a copy of that 
declaration must be Hied accompanied by a copy of the decision granting § 1.47 status or. ifanonsigning 
person under} 1.47 has subsequently joined in a prior application, then a copy of the subsequently 
executed declaration must be filed. See 37 C.F.R. §§ 1.63(d)(1H3). ^ 
NOTE: A declaration filed to complete an application must be executed, identify the specification to which it 
is directed, identify each inventor by full name including family name and at least one given name without 
abbreviation together with any other given name or initial, and the residence, post office address and 

rpTJ^ £?!3S£ ° f " aCh 3t3te WtWthef *" inv9ntor is " I0/e <* roint inventor. 37 

G.KH. § 1.63(aX1)-(4). 

NOTE: The inventorship of a nonprovisional application is that inventorship set forth in the oath or declaration 
as presented by§ 1.62. except as provided for in § 1.53(d)(4) and § 1.63(d). If an oath or declaration 
aspresenbedbyj 1.63 is not filed during the pendency of a nonprovisional application, the inventorship 
is that inventorship set forth in the application papers filed pursuant to § 1.53(b), unless a petition under 
thrs paragraph accompanied by the fee set forth in § 1.170 is filed supplying or changing the name 
or names of the inventor or inventors. * 37 C.F.R. $ 1.41(a)(1). * e 

® Enclosed 



Executed by unexecuted 

(check all applicable boxes) 

□ inventories). 

□ legal representative of inventor(s). 37 C.F.R §§ 1.42 or 1.43. 

(New Application Transmittal [4-1J— page 5 of 15) 



NOTE: 



□ joint inventor or person showing a proprietary interest on behfif^enW * 5 9 9 
who refused to sign or cannot be reached. 

□ This is tfp petition required by 37 C.F.R § 1.47 and the statement 
reared by 37 C.F.R. § 1.47 is also attached. See item 13 below for 

□ Not Enclosed. 

When the filing is a completion in the U.S. of an International Application or where the cneM* „, 
the U.S. application contain, subject matter in addition to the In^naloZ A^^Z ^ - 
may be treated as a continuation or continuation-in-part KtiT2TZL^?Z T n * pphai * Qn 
FQRNEW APPLICATION TRANSMITTAL 

Application is made by a person authorized under 37 C.F.R. § 1 4ifc) on 
behalf of all the above named inventory. l ) 



□ 



fTfce declaration or oath, along with the surcharge required by 37 C.F.R § 1 16(e) 

can be filed subsequently). 

□ Showing that the filing is authorized. 

(not required unless called into question. 37 C.F.R. § 1.41(d)) 
6. Inventorship Statement " ' 

The inventorship for all the claims in this application are: 
0 The same. 

or 

, □ Not the same. An explanation, including the ownership of the various claims at 
the time the last claimed invention was made, 

□ is submitted. 

□ will be submitted. 
7. Language 

NOTE: An application ^^ng a signed oam or declaration may be . 

be set by the Office. 37 C.F.R, § 1.52(d). 85 may 

Jft English 
□ Non-English 

D ^e^t^^^^ 3 Statement that the trans,ation is -ecu- 
8. Assignment 

□ An assignment of the invention to 




□ will follow. 



N01E : Vfan *ssignment is submitted with a new application send two senate ^ . . 
Bndon^ior^^ 

WARNING: A newly executed "CERTIFICATE UNDER 37CFR s i r^i* < , 

(New Application Transmittal (4-1]-page 6 of 15) 



g£L2a=«g _____ FORM 4.1 - ^ 9 



□ This is a □ continuation □ divisional application and the assignment 

document for the parent application 0 / was fi(ed 

on 



9. Certified Copy 
Certified copy(ies) of application(s) 



Reel. 
Frame . 



Country 


Appln. No. 


Red 


Country 


Appln. No. 


Filed 


Country 


Appln. No. 


Filed 


from which priority is claimed 





□ is (are) attached. 

□ will follow. 

NOTE: 37 C.F.R. § 1.55 C/aim tor foreign priority. 
■(„)'- 

(W man original application filed under 35 U.S.C. 1 1 1(a), the claim for priority must be presented 
dunng dependency of toe application, and within the later of four months Zn the acZ^dale 
of the applet™ or sixteen months from the filing date of the prior foreign application Zs tiZ 
pencdjs not extendable. The claim must identify the foreign application terwtZ P riori%is™l%Z 
" " T Y JTT ^f*" to****™*"** ™«er and having a filing c_T£fcraS 
__£?_? ^? ^ * daimed ' by Specif * in <> "» Motion number, VouZy( 0 r 

TnTlr P ° r * aiJ T'%- daY ' m0nth ' ****** The time periods in this paraph 
do not apply in an appbcaSon under 35 U.S.C. 1 1 1(a) if the application is: P*™a*pn 

(A) A design application; or 

(B) An application filed before November 29, 2000. 

(0 Unless such daim is accepted in accordance with the provisions of this paragraph, any claim for 

^LTS^'i? 365(a) " 0t V—"" "** *■ >™ P^d proviZ by 

E23f ®£2 f MC " 0n ° eon ^ end 10 been waived. If a claim for priority under 35 U.S C 
1 9(aHd) or 365(a) represented after the time period provided by paragraph (a)Z this section te 
cla,m ,may be accepted rfthedaim identifying the prior foreign appBcation by specifying its application 
number countryjor intellectual property authority), and the day. month andyear ofits mnTwZ 

uJr;^^f c - 119md > or365(a> ** to tte ««*»*». 

(2) The surcharge set forth in § 1.17(1); and 

(3) A statement that the entire delay between the date the daim was due under paragraph (aim 
ofthrs section and the date the claim was Wed was unintentional. The Commissioner wy retire 
additional information where there is a question whether the delay was unintentional. ' 



(New Application" Transmittal l*-ih-i»gTt oils) 



NOTE: 37 CF.fi. §1.63 Oath or declaration. £ L 9^3564 599 

■(a) An oath or declaration filed under § 1.51(b)(2) as a pan of a nonprovisonal application mux ' 

• • • • 

(c) Unless such information is supplied on an application data sheet in accordance with § 1 76 
the oath or declaration must also identify: 

(2) Any foreign application for patent (or inventor's certificate) for which a claim for priority is 
made pursuant to § 7.55, and any foreign application having a filing date before that of the 
application on which priority is claimed, by specifying the application number, country day month 
and year of its filing, ' " 

The foreign application forming the basis for the claim for priority must be referred to in the oath 
or declaration. 37 C.F.R. § 1.55(a) and 1.63. 

NOTE: This Hem is for any foreign priority for which the application being filed directly relates. If any parent 
U.S. appfcation or Internationa/ Application from which this application claims benefit under 35 U.S C 
§ 120 is itself entitled to priority from a prior foreign application, then complete item 18 on the ADDED 
CWMEa* ^ APPUCAJ10N TRANSMrrTAL WHERE BENEFIT OF PRIOR US. APPU&WN® 

10. Fee Calculation (37 C.F.R. § 1.16) 
A. □ Regular application 







CLAIMS AS FILED 






Number filed 




Number Extra 


Rate 


Basic Fee 
37 C.F.R. § 1.16(a) 
$W0}Q0 770. ( 


TotaJ 

Claims (37 C.F.R. 
§ 1.16(c)) 




20 = x 


S 18.00 


O 


Independent 
Claims (37 C.F.R. 
§ 116(b)) 


y - 


3 - / x 






Multiple dependent claim(s), 
if any (37 C.F.R. § 1.16(d)) 


+ 


$280.00 





□ Amendment cancelling extra claims is enclosed. 



□ Amendment deleting multiple-dependencies is enclosed. 
0 Fee for extra claims is not being paid at this time. 

NOTE: If the fees for extra claims are not paid on filing they must be paid or the claims cancelled by amendment 
prior to the expiration of the time period set for response by the Patent and Trademark Office in anv 
notice of fee deficiency. 37 C.F.R. § 1. 1$(d). y 

Filing Fee Calculation $ 

■ B. □ Design application 

($330.00—37 C.F.R. § 1.16(f)) 

Filing Fee Calculation $ 

C. □ Plant application 

($510.00—37 C.F.R. § 1.16(g)) 

Filing fee calculation $ 

(New Application Transmittal [4-1}-page 8 of 15) 
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11. Assertion of Small Entity Status 

, E Applicant hereby asserts status as a small entity under 37 C.F.R. § 1.27 
NOTE: 37 C.F.R. § 1.27(c) deals with the assertion of small entity status, whether by a written specific 

ro be acco*** sma// en** tea* on the definitions seTforth in pJgra^hZ'o Mss^S 
and must, in order toestabiish small entity status for the purpose of paying S entifyf^. SS 

or (cm of th,s section, in the application or patent in which such small entity feesMeloZ Sid 

(V Assertion by writing. Smalt entity status may be established by a written assertion of entitlement 
to small entity status. A written assertion must: orenuuement 

0) Be clearly identifiable; 

00 Be signed (see paragraph (c)(2) of this section): and 

5S C T P ' ° f e " tftfaffle " f to atafu* aye/, as by stating that applicant 

isa small entity or that small entity status is entitled to be asserted for the application orpaZ 
Whae no specific words or wording are required to assert small entity statu*** intenno^strt 
sman entity status must be dearly indicated in order to comply wto the assort SenZt. 
(2) Parties who can sign and file the written assertion. The written assertion can be signed by: 

S?™^^*"^** U33(b) ( "- 9 - attom *y or a ^ nt W*"** "i» the Office), ■ 
§ 3.73(b) of this chapter notwithstanding, who can also file the written assertion; 

CO At least one of the individuals identified as an mventor (even though a § 1.63 executed oath 
or declaration has not been submitted), notwithstanding § 1.33(b)(4). who can also file the written 
assertion pursuant to the exception under § 1.33(b) of this part; or 

<ii,)An assignee of an undivided part interest, notwithstanding §§ 1.33(b)(3) and 3.73(b) of this 
f5w2 ' SS ' gne ' Can '** * *" WhhOUt nSOrt * Sunder 

^i^Z ty PaymWlt ° f en&y baS,C m "3 ° r basic national fee. The payment by any 

K. « m V J 2 t ° f °™ °' m mna fees "< forth in §§ 1. 6(a) ft) 

(9). (h). or (k), or one of the small entity basic national fees set forth in §§ 1 492(a)(1) (aim Jl{ 
WO. or m). will be treated as a written assertion of entitlement to entitylllSn X 
type of basic filing or basic national fee is inadvertently selected in error. 

®" ^ e , ( ^_ Ce entit y ***** based on payment of a small entity basic filing or basic 

national fee under paragraph (c)(3) of this section that is not applicable to that application any 
balance of the small entity fee that is applicable to that application will be due along with tin 
appropriate surcharge set forth in § 1. 16(e), or § 1. 16(0. 

POThe payment of any small entity fee other than those set forth in paragraph (c)(3) oftNs section 
(whether in the exact fee amount or not) will not be treated as a wlZTsserZon of ZtiTmTt 
to small entity status and will not be sufficient to estabiish small entity status in an appSn 
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WARNING: 37 CF.R. § 1.27(c)(4): "Assertion required in related, continuing, and reissue applicafth. sLfL^ 564 59 9 
as a small entity must be specifically established by an assertion in each related, continuing and 
reissue application in which status is appropriate and desired. Status as a small entity in one 
application or patent does not affect the status of any other application or patent, regardless of 
the relationship of the applications or patents. The refiling of an application under § 7.53 as a 
continuation, divisional, or continuation-in-part application (including a continued prosecution 
application under § 1.53(d)), or the filing of a reissue application, requires a new assertion as to 
continued entitiement to small entity status for the continuing or reissue application.' 
WARNING: 'Small entity status must not be established when the person or persons signing the: . . statement 
can unequivocally make the required self-certification. 9 M.P.E.P., § 509.03 (emphasis added). 

(complete the following, if applicable) 

0 Status as a small entity was asserted in the prior application 

60 / 526,1 25- fiIed on Pea. 1, 2003 frofn whjch 

is being claimed for this application under 

35 U.S.C. § Q 119(e) 

□ 120 

□ 121 

□ 365(c) 

and which status as a small entity is still proper and asserted for this 
application. 

□ A copy of the written assertion of small entity filed in the prior application 
is included. 

/VOTE- A refund based on establishment of small entity status, of a portion of fees timely paid in full prior to 
establishing status as a small entity may only be obtained if an assertion under § 1.27(e) and a request 
for a refund of the excess amount an filed within three months of the date of the timely payment of 
the full fee. The three-month time period is not extendable under § 1. 136. 37 C.F.R. $ 1.28(a). 

Filing Fee Calculation (50% of A, B or C above) 

$ Hn .oo 

12. Request for International-Type Search (37 CF.R. § 1.104(d)) 

(complete, if applicable) 

□ Please prepare an international-type search report for this application at the time 
when national examination on the merits takes place. 
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13. Fee Payment Being Made at This Time 

Q Not Enclosed 

0 No filing fee is to be paid at this time. 

(This and the surcharge required by 37 C.F.R. § 1.16(e) can be paid 
subsequently.) " > 

□ Enclosed 

□ Filing fee ^ 

□ Recording assignment 
($40.00; 37 C.F.R. § 1.21(h)) 

(See attached "COVER SHEET FOR 
ASSIGNMENT ACCOMPANYING NEW 

APPLICATION".) $ 

□ Petition fee for filing by other than all the 
inventors or person on behalf of the inventor 
where inventor refused to sign or cannot be 
reached 

($130.00; 37 C.F.R. §§ 1.47- and 1.17(i)) $ 

□ For processing an application with a 
specification in 

a non-English language 

($130.00; 37 C.F.R. §§ 1.52(d) and 1.17(k)) $ 

□ Processing and retention fee 

($130.00; 37 C.F.R. §§ 1.53(d) and 1.21(0) $ 

□ Fee for international-type search report 
($40.00; 37 C.F.R. § 1.21(e)) $ 



NOTE: 37 C.F R. § 1.210) establishes a fee for processing and retaining any application that is abandoned for 

fL * ? 1*™<>J.78(a)<1) t indicate that in order to obtain the benefit of a prior U.S. application 
either the base fifing fee must be paid, or the processing and retention fee of § 1.21(f) «S 
withm 1 year from notification under § 53(f). ' 

Total fees enclosed $ 

14. Method of Payment of Fees 

□ Attached is a □ check □ money order in the amount of $ 

□ Authorization is hereby made to charge the amount of $ 

□ to Deposit Account No 

□ to Credit card as shown on the attached credit card information authoriza- 
tion form PTO-2038. 



WARNING: Credit card information should not be included on this form as rt may become pubiic. 

EL T Qh^ge any Laddittora^ overpayment 
in the manner authorized above. 

A duplicate of this paper is attached 
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15. Authorization to Charge Additional Fees PL Q8 ^CiJ, C 

WARNING: If no fees are to be paid on filing, the following Hems should not be competed. ~ ' 

WARN,NG: iEEESSttSlF* depen * ent " avoid >*> 

□ The Office is hereby authorized to charge, in the manner shown above the 

ZSZ'ST* f T ? at may be rec?uired by this ™* du ™ S 

pendency of this application. s 

□ 37 C.F.R. § 1.16(a), (f) or (g) (filing fees) 

□ 37 C.F.R. § 1.16(b), (c) and (d) (presentation of extra claims) 

after flna/ actfon. possioy wnen dealing with amendments 

□ 37 C.F.R. § 1.16(e) (surcharge for filing the basic filing fee and/or declaration 
on a date later than the filing date of the application) aec,ar at.on 

□ 37 C.F.R. § 1.17(a)(1H5) (extension fees pursuant to § 1.136(a)). 

□ 37 C.F.R. § 1.17 (application processing fees) 



NOTE: 



NOTE: 



'. . A written request may be submitted in an application that is an authorization to treat anv cnn^n, 

as mcorporabng a petition for extension of time for the appropriate fenoaTof tf™ Jn7L ' 
charge all required fees, fees under §1.17, or an requ^Z^oTTtinle ts £ TZT" '° 
constructive petition for an extension of time in Bn7™»,rrnZ„^ . 35 a 

§ T. 1 7(a) will also be treated as a constructive petition for an axtansin* nJnZl e fofth 

D ££S -,137 ci.a u | 5iT» be,ore m * 9 °' N0,tee of 

of ma/7/yjg 0m notfce of a//o*anc*. 37 C/fl J r 3? ;,bj ^ accw "" at °* bme 

18. Instructions as to Overpayment 

NOTE: . . Amounts of twenty-five do/Ian or less will not be mtum»H „nt-*« - „ 

a reasonable time nor wilt the n*xmr h* n««LZlZ * returned unless, specifically requested within 

□ Credit Account No : ■ 

□ Refund 
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Tel. No. ( 2Q1 ) 843-6300 



Customer No. 28885 




SIGNATURE OF Pi 



Edward R , — frfo Ingram 



[type or print name of attorney) 

WEINGRAM& A SSOCIATES, P.C. 
P.O. ^ 



OD, NJ. 07607 
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Incorporation by reference of added pages £ _ 983564 599 

(check the following item if the application in this transmittal claims the benefit of - - 
prior U.S. application® (including an international application entering the U S 
stage as a continuation.- divisional or C-l-P application) and complete and attach 
the ADDED PAGES FOR NEW APPLICATION TRANSMITTAL WHERE BENEFIT OF 
PRIOR U.S. APPLICATION® CLAIMED) 

£1 Plus Added Pages for New Application Transmittal Where Benefit of Prior U S 
Application(s) Claimed 

Number of pages added a 



Plus Added Pages for Papers Referred to in Item 4 Above 

Number of pages added , 



□ Plus added pages deleting names of inventor® named in prior application(s) 
who is/are no longer inventory of the subject matter claimed in this application. 

Number of pages added 

□ Plus "Assignment Cover Letter Accompanying New Application" 

Number of pages added 

□ Statement Where No Further Pages Added 

(if no further pages form a part of this Transmittal, then end this Transmittal with 
this page and check the following item) 

□ This transmittal ends with this page. 
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Practitioner's Docket No BURGHOFFER 3.0-00 3 PATENT 

ADDED PAGES FOR APPLICATION TRANSMITTAL WHERE BENEFIT OF 
PRIOR U.S. APPLICATION(S) CLAIMED 
(37 C.F.R. § 1.78) 

17. Relate Back 

WARNING: If an application claims the benefit of the filing date of an eariier filed application under 35 U.S.C. 

§ 120, 121 or 365(c), the 20-year term of that application will be based upon the filing date of 
the earliest U.S. application that the application makes reference to under 35 U.S.C. § 120, 121 
or 365(c). (35 U.S.C. § 154(a)(2) does not take into account, for the determination of the patent 
term, any application on which priority is claimed under 35 U.S.C. § 1 19, 365(a) or 365(b).) For 
a c-l-p application, applicant should review whether any claim in the patent that will issue is 
supported by an earlier application and, if not, the applicant should consider canceling the reference 
to the earlier filed application. The term of a patent is not based on a claim-by-claim approach. 
See Notice of April 14, 1995, 60 Fed. Reg. 20,195, at 20.205. 

(complete the following, if applicable) 

□ Amend the specification by inserting, before the first line following the title, the 
following sentence: 

A. 35 U.S.C. § 119(e) 

NOTE: 37 C.F.R. § 1.78(a)(4) and (5): 

"(4) A nonprovisionai application, other than for a design patent, or an international application 
designating the United States of America may claim an invention disclosed in one or more prior-filed 
provisional applications. In order for an application to claim the benefit of one or more prior-filed 
provisional applications, each prior-filed provisional application must name as an inventor at least one 
inventor named in the later-Wed application and disclose the named inventor's invention claimed in 
at least one claim of the later-filed application in the manner provided by the first paragraph of 35 
U.S.C. 112. In addition, each prior-filed provisional application must be entitled to a filing date as 
set forth in § 1.53(c), and the basic Wing fee set forth in § 1. 16(k) must be paid within the time period 
set forth in § 1.53(g). 

*(5)(i) Any nonprovisionai application or international application designating the United States of 
America claiming the benefit of one or more prior- filed provisional applications must contain or be 
amended to contain a reference to each such prior-filed provisional application, identifying it by the 
provisional application number (consisting of series code and serial number). 

(ii) This reference must be submitted during the pendency of the later-filed application. If the 
later-filed application is an application filed under 35 U.S.C. 1 1 1(a), this reference must also be 
submitted within the later of four months from the actual filing date of the later-filed application 
or sixteen months from the filing date of the prior-Wed provisional application. If the later-Wed 
application is a nonprovisionai application which entered the national stage from an international 
application after compliance with 35 U.S.C. 371, this reference must also be submitted within the 
later of four months from the date on which the national stage commenced under 35 U.S.C. 371(b) 
or (f) in the later-Wed international application or sixteen months from the Wing date of the prior-Wed 
provisional application. These time periods are not extendable. Except as provided in paragraph 
(a)(6) of this section, the failure to timely submit the reference is considered a waiver of any benefit 
under 35 U.S.C. 1 19(e) to such prior-Wed provisional application. The time periods in this paragraph 
do not apply if the later-Wed application is: 

(A) An application Wed under 35 U.S.C. 111(a) before November 29, 2000; or 

(B) A nonprovisionai application which entered the national stage after compliance with 35 
U.S.C. 371 from an international application filed under 35 U.S.C. 363 before November 29, 200C. 

(iii) If the later- Wed application is a nonprovisionai application, the reference required by this 
paragraph must be included in an application data sheet (§ 1. 76), or the specification must contain 
or be amended to contain such reference in the first sentence following the title. 9 
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IE] "This application claims the benefit of U.S. Provisional Applii 




APPLICATION NO(S).: FILING DATE 

fS2J^JLZ5 17/01 LH2." 

I ; " 

I " 

WARNING: 37 C.F.R. § 1. 78(5)(iv): m (iv) If the prior-filed provisional application was filed in a language other 
than English and an English-language translation of the prior-filed provisional application and a 
statement that the translation is accurate were not previously filed in the prior-filed provisional 
application or the later-filed nonprovisional application, applicant will be notified and given a period 
of time within which to file an English-language translation of the non-English-language prior-filed 
provisional application and a statement that the translation is accurate. In a pending nonprovisional 
application, failure to timely reply to such a notice will result in abandonment of the application.* 

Language of Prior Filed Provisional Application 

(Supply information for each provisional whose benefit is being claimed) 

The above identified prior filed provisional application whose benefit is being claimed 
H was filed in the English language 

□ was filed in a language other than English and an English translation along with 
a statement that the translation is accurate was filed in the provisional application 

□ was filed in a language other than English and an English translation along with 
a statement that the translation is accurate is filed herewith 



B.. :35 U.S.C. Sections 120, 121 and 365(c) 

WARNING: The applicable provisions for the time and manner of claiming the benefit of a prior U.S. application 
filing date are set forth in 37 C.F.R. § 1.78(a)(1) and (2) as follows: 

"(a)(1) A nonprovisional application or international application designating the United States of 
America may claim an invention disclosed in one or more prior-Wed copending nonprovisional 
applications or international applications designating the United States of America. In order for an 
application to claim the benefit of a prior-filed copending nonprovisional application or international 
application designating the United States of America, each prior-filed application must name as 
an inventor at least one inventor named in the later-filed application and disclose the named 
inventor's invention claimed in at least one claim of the later-filed application in the manner provided 
by the first paragraph of 35 U.S.C. 112. In addition, each prior- filed application must be: 

(i) An international application entitled to a filing date in accordance with PCT Article 1 1 and 
designating the United States of America; or 

(i) Complete as set forth in § 1.51(b); or 

(ill) Entitled to a filing date as set forth in § 1.53(b) or § 1.53(d) and include the basic filing 
fee set forth in § 1.16; or 

(iv) Entitled to a filing date as set forth in § 1.53(b) and have paid therein the processing and 
retention fee set forth in § 1.21(1) within the time period set forth in § 1.53(f). 
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(2)(i) Except for a continued prosecution application fifed under § 1.53(d), any nonprovisionaJ 
application or international application designating the United States of America claiming the benefit 
of one or more prior-filed copending nonprovisional applications or international applications 
designating the United States of America must contain or be amended to contain a reference to 
each such prior-filed application, identifying it by application number (consisting of the series code 
and serial number) or international application number and international filing date and indicating 
the relationship of the applications. Cross references to other related applications may be made 
when appropriate (see § 1.14). 

00 This reference must be submitted during the pendency of the later-filed application. If the 
later-filed application is an application filed under 35 U.S.C. 1 1 1(a), this reference must also be 
submitted within the later of four months from the actual filing date of the later-filed application 
or sixteen months from the filing date of the prior-filed application. If the later-filed application 
is a nonprovisional application which entered the national stage from an international application 
after compliance with 35 U.S.C. 371, this reference must also be submitted within the later of 
four months from the date on which the national stage commenced under 35 U.S.C. 371(b) or 
(f) in the later-filed international application or sixteen months from the filing date of the prior-filed 
application. These time periods are not extendable. Except as provided in paragraph (a)(3) of 
this section, the failure to timely submit the reference required by 35 U.S.C. 120 and paragraph 
(a)(2)(i) of this section is considered a waiver of any benefit under 35 U.S.C. 120, 121, or 365(c) 
to such prior-filed application. The time periods in this paragraph do not apply if the later-filed 
application is: 

(A) An application for a design patent; 

(B) An application filed under 35 U.S.C. 111(a) before November 29, 2000; or 

(C) A nonprovisional application which entered the national stage after compliance with 35 
U.S.C. 371 from an international application filed under 35 U.S.C. 363 before November 29, 2000. 

Oii) If the later-filed application is a nonprovisional application, the reference required by this 
paragraph must be included in an application data sheet (§ 1.76), or the specification must 
contain or be amended to contain such reference in the first sentence following the title. 

Ov) The request for a continued prosecution application under § 1.53(d) is the specific 
reference required by 35 U.S.C. 120 to the prior-filed application. The identification of an 
application by application number under this section is the identification of every application 
assigned that application number necessary for a specific reference required by 35 U.S.C. 120 
to every such application assigned that application number." 

□ "This application is a 

□ continuation 

□ continuation-in-part 

□ divisional 

of copending application(s) 

□ application number 0 / filed on " 

□ International Application filed on and 

which designated the U.S." 

NOTE: The proper reference to a prior filed PCT application that entered the U.S. national phase is the U.S. 
serial number and the fifing date of the PCT application that designated the U.S. 

NOTE: (1) Where the application being transmitted adds subject matter to the International Application, then 
the filing can be as a continuation-in-part or (2) if it is desired to do so for other reasons then the filing 
can be as a continuation. 
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"The nonprovisional application designated above, namefy^app^icatkn ^ 9 9 

1 • fi| ed claims the benefit of U.S. 

Provisional Application(s) No(s).: 

APPLICATION NO(S).: FILING DATE 



/ 


M 


/ 


n 


/ 


n 



C. Language of Publication of International Application 

□ Please indicate in the first sentence of the application: 
"The international application corresponding to the instant application 

□ was 

□ was not 

published under PCT Article 21(2) in the English language." 

□ Where more than one reference is made above please combine all references 
into one sentence. 

1a Relate Back— 35 U.S.C. § 119 Priority Claim for Prior Application 

NOTE: 37 C.F.R. § 1.55 Claim for foreign priority. 

"(a) An applicant in a nonprovisional application may claim the benefit of the filing date of one or 
more pnor foreign applications under the conditions specified in 35 U.S.C. 119(a) throuoh (d) and 
(f), 172, and 365(a) and (b). y 1 ; 

(1)0) In an original application filed under 35 U.S. C. 1 1 1(aX the claim for priority must be presented 
dunng the pendency of the application, and within the later of four months from the actual filing 
date of the application or sixteen months from the filing date of the prior foreign application This 
time penod is not extendable. The daim must identify the foreign application for which priority is 
claimed, as well as any foreign application for the same subject matter and having a Wing date 
before that of the application for which priority is claimed, by specifying the application number 
country (or intellectual property authority), day, month, and year of its filing. The time period in this 
paragraph does not apply to an application for a design patent 

(ii) In an application that entered the national stage from an international application after 
compliance with 35 U.S.C. 371, the claim for priority must be made during the pendency of the 
application and within the time limit set forth in the PCT and the Regulations under the PCT. " 
(2) The claim for priority and the certified copy of the foreign application specified in 35 US C 
1 19(b) or PCT Rule 17 must, in any event, be filed before the patent is granted. If the claim 'for 
pnonty or the certified copy of the foreign application is filed after the date the issue fee is paid 
it must be accompanied by the processing fee set forth in § 1.17(0, but the patent will not include 
the pnonty claim unless corrected by a certificate of correction under 35 U.S.C. 255 and § 1.323. 
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The prior U.S. application^), including any prior International Application designating the 
U.S., identified above in item 17B, in turn itself claim(s) foreign priority(ies) as follows: 



Country Appln. No. piled 

The certified copy(ies) has (have) 

□ been filed on . , in prior application 0 / t 

which was filed on . 

□ is (are) attached. 

WARNING: The certified copy of the priority application that may have been communicated to the PTO by 
the International Bureau may not be relied on without any need to file a certified copy of the priority 
application in the continuing application. This is so because the certified copy of the priority 
application communicated by the International Bureau is placed in a folder and is not assigned 
a U.S. serial number unless the national stage is entered. Such folders are disposed of if the national 
stage is not entered. Therefore, such certified copies may not be available if needed later in the 
prosecution of a continuing application. An alternative would be to physically remove the priority 
documents from the folders and transfer them to the continuing application. The resources required 
to request transfer, retrieve the folders, make suitable record notations, transfer the certified copies, 
enter and make a record of such copies in the Continuing Application are substantial. Accordingly, 
the priority documents in folders of international applications that have not entered the national 
stage may not be relied on. Notice of April 28, 1987 (1079 O.G. 32 to 46). 

19. Maintenance of Copendency of Prior Application 

NOTE: The PTO finds it useful if a copy of the petition filed in the prior application extending the term for 
response is filed with the papers constituting the filing of the continuation application Notice of 
November 5, 1985 (1060 O.G. 27). 

A. □ Extension of time in prior application 

(This item must be completed and the papers filed in the prior application, if the 
period set in the prior application has run.) 

□ A petition, fee and response extends the term in the pending prior application 
until 

□ A copy of the petition filed in prior application is attached. 

B. □ Conditional Petition for Extension of Time in Prior Application 

(complete this item, if previous item not applicable) 

□ A conditional petition for extension of time is being filed in the pending prior 
application. 

□ A copy of the conditional petition filed in the prior application is attached. 
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20. Further Inventorship Statement Where Benefit of Prior Appli 

(complete applicable item (a), (b) and/or (c) below) 

(a) □ This application discloses and claims only subject matter disclosed in the prior 
application whose particulars are set out above and the inventor(s) in this 
application are 

□ the same. 

□ less than those named in the prior application. It is requested that the 
following inventor(s) identified for the prior application be deleted: 



(type namefs) of inventorfs) to be deleted) 

(b) □ This application discloses and claims additional disclosure by amendment and 
a new declaration or oath is being filed. With respect to the prior application, 
the inventor(s) in this application are 

□ the same. 

□ the following additional inventor(s) have been added: 



(type name(s) of inventors) to be deleted) 
(c) Q The inventorship for all the claims in this application are 
0 the same. 

□ not the same. An explanation, including the ownership of the various claims 
at the time the last claimed invention was made 

□ is submitted. 

□ will be submitted. 

21. Abandonment of Prior Application (if applicable) 

□ Please abandon the prior application at a time while the prior application is 
pending, or when the petition for extension of time or to revive in that application 
is granted, and when this application is granted a filing date, so as to make this 
application copending with said prior application. 

NOTE: According to the Notice of May 13, 1983 (103, TMOG 6-7), the fifing of a continuation or continuation-in- 
part application is a proper response with respect to a petition for extension of time or a petition to 
revive and should include the express abandonment of the prior application conditioned upon the 
granting of the petition and the granting of a filing date to the continuing application. 

22. Petition for Suspension of Prosecution for the Time Necessary to File an 
Amendment 

WARNING: The daims of a new application may be finally rejected in the first Office action in those situations 
where (A) the new application is a continuing application of, or a substitute for, an earlier application, 
and (B) all the daims of the new application (1) are drawn to the same invention claimed in the 
earlier application, and (2) would have been properly finally rejected on the grounds of art of record 
in the next Office action if they had been entered in the earlier application. " M.P.E.P. § 706.07(b), 
7th ed. 

NOTE: Where it is possible that the claims on file will give rise to a first action final for this continuation application 
and for some reason an amendment cannot be filed promptly (e.g., experimental data is being gathered) 
it may be desirable to file a petition for suspension of prosecution for the time necessary. 

(check the next item, if applicable) 

□ There is provided herewith a Petition To Suspend Prosecution for the Time Necessary 
to File An Amendment (New Application Filed Concurrently) 
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23. Small Entity (37 C.F.R. § 1.28(a)) 

Q Applicant has established small entity status by the filing of a statement in parent 
application _&o — / 125 on iV^i /m 

□ A copy of the statement previously filed is included. 

WARNING: See 37 C.F.R. § 1.28(a). 

WARNING: 'Small entity status must not be established when the person or persons signing the . . . statement 
can unequivocally make the required self -certification. 9 M.P.EP. § 509.03, 7th ed (emphasis 
added). 

24. NOTIFICATION IN PARENT APPLICATION OF THIS FILING 

□ A notification of the filing of this 

(check one of the following) 

□ continuation 

□ continuation-in-part 

□ divisional 

is being filed in the parent application, from which this application claims priority under 35 
U.S.C. § 120. 



(Added Pages for Application Transmittal Where Benefit of Prior U.S. Applications) Claimed [4-1.4] 
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